
 

BRECKLAND DISTRICT COUNCIL 
 
Report of: Constitution Working Group 
 
To:    Overview & Scrutiny Commission - 19th June 2014  
 
Author:  Rory Ringer – Democratic Services Team Leader 
 
Subject:  Constitution Review 
 
Purpose: To consult on the draft proposals which will form the basis of a revised 

constitution. 
 
 
Recommendation(s):  
 
1) To provide further feedback to the Constitution Working Group on the 
proposed changes to the Constitution as detailed within this report. 
 
 
1.0 BACKGROUND 
 
1.1 Although the constitutions of Breckland District Council and South Holland 

District Council are based on the model constitution, they have organically 
developed over the years to take into account changes in legislation and new 
partnership arrangements. This had led to the risk that the constitutions are 
outdated and inconsistent. The current constitutions of South Holland and 
Breckland Councils are considerably different and whilst the members of both 
authorities have made it clear that they are to remain distinctly separate 
organisations with their own governance arrangements a review offers 
alignment of the two constitutions structure for improved and effective 
navigation and resilience for officers working in a shared environment. 

 
1.2 On 11 April 2013, Council agreed that a Constitution Review Working Group 

to work jointly with South Holland District Council was established comprising 
three members from Breckland Council (with three from South Holland District 
Council) to review the current constitutional arrangements of Breckland 
Council, with the aim of aligning the two constitutions where possible.  

 
1.3 In April 2013 the Association of Council Secretaries and Solicitors (Acses) in 

conjunction with Dickinson Dees (who run a software platform produced by a 
software provider Exari), produced a new model Constitution. 

 
1.4 The design of the software allows for production of a draft constitution, tailored 

to a relevant extent to differing councils’ models of governance, quickly and 
easily, whilst Breckland isn’t looking to adopt the new ‘model’ in it’s entirety the 
working group have recommended some additions based on the new ‘model’. 

 
1.5 It was agreed by Council that the Constitution Working Group for Breckland 

Council would comprise of Cllrs Jolly, Bowes and Jermy. 
 
1.6 Since its establishment in April 2013, the Constitution Working Group have 

met regularly, together with the South Holland District Council Working Group 
and also separately. 

 



 

1.7  The Working Group has been fundamentally reviewing the Constitution with a 
focus on Sections 1 – 4, the proposed new sections are attached to this 
report, and any changes other than formatting or grammatical have been 
highlighted in red. 

 
1.8 The revised proposals were considered at a recent Portfolio Holders Meeting 

and any suggestions from this meeting have been included in the attached 
documents. 

 
In summary the changes are:- 

 
 Part 1- Summary and Explanation  

 
No fundamental changes to the current version, just a few formatting changes 

 
 Section 2- Articles of the Constitution 
 

 
a) Article 4 – The Full Council – Addition of Paragraphs 4.1 and 4.2 to provide 

additional clarity, addition of 4.5.9 to include honorary Alderman. 
 

b) Article 6 – Overview and Scrutiny – Addition of Paragraphs 6.1 and 6.3 to 
provide additional clarity 

 
c) Article 7 – The Cabinet – Addition of Paragraph 7.7 concerning the role of 

the Cabinet Support members to provide additional clarity 
 

d) Article 8 – Regulatory and other Committees – Revision of 8.2 to reflect 
additional committees, addition of 8.3.1, 8.3.2 and 8.3.3 based on new ‘model’ 
Constitution. 8.3.4 and 8.3.4 was previously Article 10, Area Committees and 
Forums. 

 
e) Article 10 – Arrangements with other Parties (previously Joint 

Arrangements) – Rewording to provide additional clarity, again based on the 
new ‘model’ Constitution. 

 
f) Article 13 – Finance, Contracts and Legal Matters - Additions to 13.4 - 

Authentication of Documents, based on new ‘model’ Constitution. Addition of 
13.5.2. and 13.5.3. again based on new ‘model’ Constitution 

 
g) Article 14 – Review and revision of the Constitution -  Significant rewrite 

based on the new ‘model’ Constitution. 
 

 Section 3 - Delegations & Responsibilities for functions 
 

Addition of a new Part A – Responsibility for Functions to provide 
definitions and Clarity 
 
Part B – Responsibility for Non Executive or Council Functions – No 
Changes 
 
Part C – Responsibility for Executive Functions – Addition, based on new 
‘model’ Constitution 
 



 

 Part D – Delegations to Committees – Addition of ‘Powers reserved to Full 
Council’ (previously Part 3A) addition of Member Development Committee and 
Terms of Reference.  

 
The Member Development Panel was initially set up as part of the Member 
Charter Bid in 2006 and has traditionally not been part of the formal 
Committee Structure and is therefore not recognized in the current 
Constitution. There is a recommendation from the recent Charter Plus 
assessment that this panel form part of the constitution, the current Member 
Development Panel also fully supports this recommendation. 
 
Part E – Cabinet Portfolio’s – Updated 
 
Part F – Schedule of Delegation to Officers  
 
The officer delegations will remain largely in their original format. Amendments 
are to be made to update post titles, clarify wording, streamline procedures, 
and permit additional sub-delegation. The Monitoring Officer is to establish 
and maintain a log of specific officer delegation and sub-delegations and is 
given authority to update the log of officer delegations to reflect new specific 
delegations and sub-delegations, as well as to amend the log to reflect 
administrative changes (such as changes to post titles and changes to 
legislation). The log will sit outside of the Constitution. It will be filterable to 
enable easy searching. The log will take some time to establish fully, as 
historical specific delegations and sub-delegations will take a significant 
amount of time to identify and record. 

 
 Section 4a - Procedural Standing Orders  

 
a) Standing Order No 1 – Additions to current Standing Order 
 
b) Standing Order No 5 – Additions of 1h) ‘Questions with Notice’ and 1i) 

‘Questions Without Notice’ introduction of items 1j) and 1m) 
 
c) Standing Order No 9 – Introduction of 9a for clarity 
 
d) Standing Order 14 – Introduction of 6 to reflect change in legislation 
 
e) Standing Order 15 – Introduction of 6 for clarity 
 
f) Standing Order 21 – Introduction of 4 to provide transparency and clarity 

 
 Section(s) 4b - Financial Procedure Rules & 4c Financial Management 

Standards 
 

These have been fundamentally re-written by the S151 Officer, and have been 
discussed at length by the Constitution working group on several occasions. 
They are based on the new Exari ‘Model’ Constitution, and both the proposed 
financial procedure rules and financial management standards are attached 
together with a summary sheet of the proposed limits and controls. 
 

 
 
 



 

2.0 OPTIONS 
 
2.1 Members are invited to provide their views on the proposals put forward by the 

Constitution Working Group. Members can accept the proposals or offer 
alternative suggestions. 

 
3.0 REASONS FOR RECOMMENDATION(S) 
 
3.1 To seek the views of members in order to inform the work of the Constitution 

Working Group 
 
4.0 EXPECTED BENEFITS 
 
4.1 The constitution in its entirety has not been reviewed for a number of years 

and this revision ensures that the Constitution will be ‘fit for purpose’. The 
revised Constitution will further secure the legitimacy of the Councils actions 
and will provide additional protection to the Council from legal challenge. 
Additionally the proposed amendments as a result of the review also offers 
some alignment of the two constitutions structure giving improved and 
effective navigation and resilience for officers working in a shared 
environment. 

 
5.0 IMPLICATIONS 
 
5.1 Carbon Footprint / Environmental Issues 
 
5.1.1 The Carbon Footprint and Environmental implications of this report have been 

considered and it is the opinion of the report author that there are no direct 
implications. 

 
5.2 Constitution & Legal 
 
5.2.1 The nature of this report has constitutional and legal implications. Changes to 

the constitution of this degree are reserved to full Council; after feedback has 
been received the Constitution Working Group will continue to develop the 
proposed Constitution prior to it being presented to Council for approval. 

 
5.3 Contracts 
 
5.3.1 There are no contractual implications arising from this report 
 
5.4 Crime and Disorder  
 
5.4.1 The Crime and Disorder implications of this report have been considered and 

it is the opinion of the report author that there are no direct implications. 
 
5.5 Equality and Diversity / Human Rights 
 
5.5.1 The Equality and Diversity implications of this report have been considered 

and it is the opinion of the report author that there are no direct implications. 
 
5.6 Financial  
 
5.6.1 The financial implications of this report have been considered that there are no 

direct implications. 
 



 

5.7 Risk Management  
 
5.7.1 The risk implications of this report have been considered and of the report 

there are no direct implications. 
 
5.8 Staffing 
 
5.8.1 The staffing implications of this report have been considered and there are no 

direct implications. 
  
5.9 Stakeholders / Consultation / Timescales 
 
5.9.1 The nature of this report is to seek the views of members with regards to the 

proposals of the Constitution Working Group.  
 
6.0 WARDS/COMMUNITIES AFFECTED 
 
6.1 All wards are potentially affected by the content of this report. 
 
7. ACRONYMS  
 
_________________________________________________________________________  
 
Background papers:- None 
 
Lead Contact Officer 
Name and Post:  Rory Ringer  Democratic Services Team Leader 
Telephone Number: 01362 656232 
Email: rory.ringer@breckland.gov.uk 
 
Director / Officer who will be attending the Meeting  
 
Name and Post: Vicky Thomson – Assistant Director- Democratic Services 
     Rory Ringer- Democratic Services Team Leader 
     Mark Stinson – Democratic Services Team Leader 
 
Key Decision: No  
 
Appendices attached to this report: 
 
BDC Constitution Part 1 – Summary and Explanation 
BDC Constitution Part 2 – District Articles 
BDC Constitution Part 3 – Responsibility for Functions 
BDC Constitution Part 4a – Procedural Standing Orders 
BDC Constitution Part 4b – Financial Contract Procedural Rules 
BDC Constitution Part 4c – Financial Management Standards 
Summary of financial limits and controls 
 


